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REGULATION 18. DISCIPLINARY AND JUDICIAL MATTERS
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18.1.1

18.1.2

18.2

18.2.1

Breach of the Bye-Laws or Regulations

A Union or Association shall be subject ancion by a Judicial Officer
or Judicial Committee if it is found to have breadhthe Bye-Laws or
Regulations or to have:

(a) brought the Board or the Game or any Pergomdisrepute;

(b) engaged in conduct, behaviour or practice(d)icwv may be
prejudicial to the interests of the Board or of @Game,;

(c) disclosed any confidential information obtaindrough connection
with the Game; or

(d) breached the Code of Conduct.

A Rugby Body, Club or Person that contragdghese Regulations, brings
the Board or the Game into disrepute, engages maduw, behaviour or
practices which may be prejudicial to the interesitdhe Board or the
Game, discloses any confidential information oladithrough connection
with the Game, or which breaches the Code of Carshall be subject to
sanction by the Union or Association having jurcsidin in respect thereof
in accordance with the bye-laws regulations, coleamduct or other
undertakings or agreements of that Union or Assiocia

The Appointment and Functions of Judicial Officersand
Judicial Committees

The Council shall appoint a panel of indiats (“the Judicial Panel”) of
such number as the Council shall think fit, eaclwbbm shall be eligible
to sit as Judicial Officers and/or as Members aficial Committees. The
Council shall appoint a chairman of the JudiciahétaThe Chairman of
the Judicial Panel (or his designee) shall, in agltason with the

Chairman of the Council, or his nominee, appoirdividual Judicial

Officers or Judicial Committees from members of duglicial Panel to
resolve, hear and adjudicate on the following:

(@) an alleged breach or breaches of the Bye-Lamd/or the
Regulations and/or alleged offences under Regulat®.1.1 (a) to
(d) inclusive;

(b) disputes arising under Regulation 4;

(c) disciplinary matters arising out of illegaldafoul play; and
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18.2.3

18.2.4

18.2.5

18.2.6

18.2.7
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(d) such other matters as the Council, Chairmath@fJudicial Panel or
CEO may from time to time refer to a Judicial Odficor Judicial
Committee for adjudication.

Members of the Judicial Panel shall be agipdifor a period of up to two

years, following which they shall, unless re-appeinby the Council,
automatically cease to be a member of the JudRaalel. The Council
may, at its discretion, remove any member of thadiclal Panel, at any
time. The decision of the Council shall be finatldnding.

Council members appointed as members ofldldécial Panel shall not
cease to be members of the Judicial Panel if, duthe period of
appointment as a Judicial Panel member, they dedse a member of the
Council.

When a Judicial Committee is appointed jadidate on a case it shall,
ordinarily, be made up of three members of the ciadiPanel, one of
whom shall be nominated to act as Chairman of tbenf@ittee. The

Chairman of the Judicial Panel shall, however,ny ease, be entitled, at
his discretion, to appoint a Judicial Committeesofth number as he
considers appropriate, up to a maximum of 5 andnammm of 2.

Judicial Officers or Judicial Committee memsbshall not have had any
personal involvement with any case referred to temadjudication or
any connection with any of the parties involveduth matter.

If a Judicial Officer or member of a Judic@ommittee having been
appointed to deal with a case is unable or unwjltm adjudicate then the
Judicial Panel Chairman may; (1) appoint anothember of the Judicial
Panel as a replacement; or (2) appoint a new &Akdimmmittee; or (3)
allow the remaining Judicial Committee members twcped and
adjudicate on the case.

The Chairman of the Judicial Panel shallehidne power, exercisable in
his discretion, to co-opt from time to time addiuab persons with

specialist skills and experience to sit as Judi€Mdficers and/or as

members of a Judicial Committee to deal with cabes require such

specialist skills and experience whether such psrsoe members of the
Judicial Panel or not.
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18.3
18.3.1

18.3.2

18.3.3

18.3.4

18.3.5

18.3.6

18.3.7

The Appointment and Functions of Appeal Committees

The Council shall appoint a panel of indiats of such number as the
Council thinks fit (“the Appeal Panel”), each of arh shall be eligible to
sit as members of Appeal Committees. The Counddlll shppoint a
Chairman of the Appeal Panel. Members of the ApPaael shall not be
current members of the Council or any other Bosadding committee.

Members of the Panel shall include the valhg:

(@) Senior legal practitioners with previous expece of judicial
proceedings in rugby. Such legal practitioners|dhalappointed to
sit as Chairmen of Appeal Committees.

(b) Eminent rugby administrators, rugby playemaahes and officials
with previous experience of judicial proceedingsugby.

(c) Such other individuals as the Council may agrsappropriate.

The functions of Appeal Committees shaltd@ear and decide appeals
from decisions made by Judicial Officers or Judic@mmmittees. The
Chairman of the Appeal Panel shall appoint Appeam@ittees from
Appeal Panel members to hear such appeals.

Members of the Appeal Panel shall be apedifdr a period of up to two

years, following which they shall, unless re-appeinby the Council,
automatically cease to be a member of the AppeaklPadhe Council
may, at its discretion, remove any member of theegb Panel, at any
time. The decision of the Council shall be finatldrnding.

When an Appeal Committee is appointed jodachte on a case it shall,
ordinarily, be made up of three members of the Apgeanel, one of
whom shall be nominated to act as Chairman of thpeal Committee.
The Chairman of the Appeal Panel shall be entitleolvever, at his
discretion to appoint Appeal Committees of such beimas he considers
appropriate, up to a maximum of 5 and a minimur.of

If a member of an Appeal Committee havingnb&ppointed to deal with a
case, is unable or unwilling to adjudicate thenAppeal Panel Chairman
may: (1) appoint another member of the Appeal Pas@a replacement;
or (2) appoint a new Appeal Committee; or (3) allthe remaining
Appeal Committee members to proceed and adjudorathe appeal.

The Chairman of the Appeal Panel shall hlaggower, exercisable in his
discretion, to co-opt from time to time additionmdrsons with specialist
skills and experience to sit as Appeal Committeemiiders to deal with

cases that require such specialist skills and expez whether such
persons are members of the Appeals Panel or not.
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Procedures Relating to a Breach of the Regulations or Bye-L aws, or
Offences under Regulation 18.1.1(a) to (d)

A Union or Association must, as soon aseasonably practicable,
investigate each and every alleged breach of tlgalB&ons occurring or

committed within or relating to its jurisdiction énof which it has

knowledge. Following such investigation, it shalke such action as is
appropriate and thereafter report its decision tedprocedures adopted
to the CEO in writing within 28 days of its decisioThe CEO shall

submit the report to the Council.

In the event of the Council and/or CEO neind satisfied with the
procedures adopted and/or decision reached by anUmm Association
pursuant to Regulation 18.4.1 or in the event fHilare to investigate by
that Union or Association, then the Council andZiEO may refer the
matter, via the Judicial Panel Chairman, or hisigihee to a Judicial
Officer or Judicial Committee or take such otheticac as it deems
appropriate.

A Union or Association which considers aeotbinion or Association to
have so conducted itself as to be in breach ofetlt&sgulations or the
Bye-Laws or to have committed an offence under Reigu 18.1.1 (a) to
(d), may make complaint of such conduct to the CE®be valid, such
complaint must be made in writing, set out full allst of the complaint
and should be received by the CEO not later thad&3& following the
complainant Union or Association having knowleddé¢he said conduct.
Upon receipt of any such complaint, the CEO slmatilate an enquiry into
the matter and/or refer the complaint via the Jatieanel Chairman, or
his designee to a Judicial Officer or Judicial Cattee for adjudication.

The Council or CEO may, whether at the regoka Union, Association,
or of its own motion, initiate an enquiry into aayleged, or apparent
breach of the Bye-Laws and/or Regulations or atlegdences under
Regulation 18.1.1(a) to (d). Such enquiry shalt@eied out by the CEO
or his designee(s). The procedure for such enghigyl be determined by
the CEO. At the conclusion of any such enquiry, @€O shall either
submit a report to Council or refer the matter, th@ Judicial Panel
Chairman, or his designee, to a Judicial Officeduaticial Committee for
adjudication. The Council on receipt of the repody refer the matter via
the Judicial Panel Chairman, or his designee, ttudicial Officer or

Judicial Committee or take such other action (ify)aas is deemed
appropriate.
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18.5.1

18.5.2

18.5.3

18.5.4

18.6
18.6.1

Referral to Judicial Officersor Judicial Committees

Where a matter is referred to a Judiciaic®ffor Judicial Committee, the
Judicial Officer or Judicial Committee shall, sultj¢o Appendix 1, be
entitled to deal with the matter procedurally asansiders appropriate
provided that the parties concerned are awareeotdlse against them and
are afforded a reasonable opportunity to make sepitations and present
their case. For the avoidance of doubt, the Bolaadl kave the right to be
represented and shall be entitled through its natadh representative to
make submissions during any proceedings condugtellithcial Officers
or Judicial Committees.

The decisions of Judicial Committees shallntade by majority. In the
event of an even vote, the Chairman of the Jud@ahmittee shall have
a casting vote.

All Judicial Committee members must take pathe deliberations of the
committee and no member of a Judicial Committee alsyain.

The decision of the Judicial Officer oridiad Committee shall, subject to
the right of appeal under Regulation 18.7, be fiaatl binding. Any

punishment or penalty imposed by a Judicial Officar Judicial

Committee shall not, ordinarily, take effect uniie period allowed for an
appeal in Regulation 18.7.2 has elapsed or the ahppas been
determined. The decision of the Judicial OfficerJodicial Committee
may be published by the Board.

Penalties

Upon finding a breach of the Bye-Laws andRegulations, or that an
offence pursuant to Regulation 18.1.1 (a) to (djlusive has been
committed, Judicial Officers and Judicial Commisteshall be entitled to
Impose such penalties as they think fit. Such pgmEsamay include, but
shall not be limited to:

(a) a caution, warning as to future conduct, repnid and/or a fine;

(b) a suspension for a specified number of Matceor a specified
period; a requirement that a Match or Matches lagqu with the
exclusion of the public; the cancellation of a Matesult and, where
appropriate, the replaying of a Match; the forfestwf a Match or
matches and/or tie(s); the deduction or canceflatb points; the
immediate or future expulsion or suspension frofouenament(s) or
competition(s); or any such similar sanctions;

(c) cancellation or refusal of the registrationaofy Person registered in
contravention of the Regulations;

255



18.6.2

18.6.3

18.7
18.7.1

18.7.2

REGULATION 18

(d) a recommendation to the Council that a UnionAesociation be
expelled or suspended from Membership of the Bdauthject to the
provisions of Bye-Law 6(d), only the Council shia# competent to
expel or suspend a Union or Association and anj sxpulsion or
suspension shall only have effect if approved bywa-thirds
majority of the votes cast at a properly convenadi guorate Council
meeting;

(e) an order that any Union, Association, Rugbyl\8cClub or Person
pay compensation and/or restitution;

() the withdrawal of other benefits or membershop the Board,
including, but not limited to, the right to apply host International
Tournaments; and

(g) any combination of the penalties set out ir61i§a) to (f) above.

Judicial Officers and Judicial Committeballsbe entitled to make such
order in relation to cost as is deemed appropriate;

In determining the appropriate penalty uridese Regulations, a Judicial
Officer or Judicial Committee shall be entitled take account of

mitigating and/or aggravating circumstances. Aggtieng circumstances
shall include, but shall not be limited to, the egfon of a breach of a

particular Bye-Law or Regulation.

Appeals

A Union or Association, or the Board (througe Executive Committee
or CEO), may appeal against the decision of a (aldifficer or Judicial
Committee, against the penalty imposed and/or asgscorder. To be
valid, any such appeal, together with the writteougds of appeal, must
be lodged with the Appeal Panel Chairman, or hisigihee, within 14
days of the date of the written decision of theidiatl Officer or Judicial
Committee.

On receipt of a notice of appeal and themple for appeal within the time
limit set out in Regulation 18.7.1, an Appeal Comtea shall be

appointed by the Appeal Panel Chairman or his desig The Appeal
Committee shall, ordinarily, be made up of threeaniers of the Appeal
Panel, under the Chairmanship of a senior legattiicmer who shall,

subject to Regulation 18.7.3 and Appendix 2, hdwe discretion to

regulate the procedure prior to and at any Appeah@ittee hearing.
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18.7.3

18.7.4

18.7.5

18.7.6

18.8
18.8.1

&

The Appeal Committee shall determine thesh@as which an appeal will
proceed, including the standard of review and nraits discretion rehear
the whole or any part of the evidence given betbesJudicial Officer or
Judicial Committee (as the case may be) as it dersiappropriate. For
the avoidance of doubt the Board shall have th# tmbe represented and
shall be entitled through its nominated represergdb make submissions
in any proceedings conducted by Appeal Committees.

The Appeal Committee shall have full disoretry power to hear and
receive such further evidence as it thinks fit,vited it is established by
the appellant that such evidence was not, on reas®m®enquiry, available
at the time of the original hearing.

For appeal hearings procedural matters bhalketermined by the Appeals
Committee Chairman. Decisions of the Appeals Comemishall be made
by majority. In the event of an even vote, the @han of the Appeal
Committee shall have a casting vote. No memben&@peal Committee
may abstain and all members of the Committee malst part in its
deliberations.

Where an appeal relates to a recommendhgioa Judicial Officer or
Judicial Committee that a Union or Association Rpedled or suspended
from membership of the Board, the appeal will bartddoy the Council. In
the event of such an appeal, a meeting of the Gloshmadl be convened by
the CEO as soon as reasonably practicable. Theegwoes on any such
appeal, including, but not limited to, the standafdreview shall be
determined by the Council. The Council may confilme suspension or
expulsion and/or impose such other punishment valpes as it considers
fit. The decision of the Council shall be made btwa-third majority of
members present and shall be final and binding. déeision of the
Council shall be effective immediately on writtestification to the Union
or Association concerned.

Power s of Appeal Committees

An Appeal Committee shall have the power to:
(a) allow or re-affirm, or dismiss the appeal;

(b) vary the decision in such manner as it shatlkt fit (including power
to reduce, uphold, decrease or cancel any penalty);

(c) make such further order (in relation to castetherwise) as it thinks
fit; and

(d) take any other step which in the exercis@sfliscretion the Appeals
Committee considers it would be appropriate to takerder to deal
justly with the case in question.
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Notification of Appeal Committee Decision

The parties to the appeal shall be notifiegriting as soon as reasonably
practicable following the conclusion of the heari@m notification to the
Union or Association the decision shall be finatl @inding. The decision
of the Appeal Committee may be published.

Procedures Relating to Disputesover Player Status, Player
Contracts and Player Movement *

Disputes arising out of those matters redeto in Regulation 4 may be
referred, by Unions or Associations only, to theGC®ho shall, via the
Judicial Panel Chairman or his designee, refer sligbhutes to a Judicial
Officer or Judicial Committee for adjudication. Thladicial Officer or
Judicial Committee appointed shall, subject to Am»e 1, have the
discretion to determine the procedures to be adopt®r to and at any
hearing in connection with such a dispute. The gileci of the Judicial
Officer or Judicial Committee shall be binding e tJnion, Association,
Person, Club or other Rugby bodies who are parbidbe dispute upon
receipt of notification of the Judicial Officer'sr dudicial Committee’s
decision.

An appeal against the decision of a Jud@ficer or Judicial Committee
in relation to the issues referred to in 18.10.&vabmay be lodged with
the Appeal Panel Chairman in accordance with Régulal8.7. The
Appeal Panel Chairman shall refer the matter té\apeal Committee for
final and binding adjudication.

General Proceduresrelating to proceedings of Commissioners,
Judicial Officers, Judicial Committees, Disciplinary Committees,
Appeal Committeesand Appeal Tribunals

The general procedures to be applied by ndssioners, Judicial
Officer(s), Judicial Committees, Disciplinary Conttees and Appeal
Committees and Appeal Tribunals are set out in Adpel.

The Council may prescribe additional retgutg for the conduct of
Commissioners, Judicial Officer(s), Judicial Contees, Disciplinary
Committees, Appeal Committees, Appeal Tribunals mag from time to
time vary, revoke or replace any such regulations.

In respect of any matter not provided forthis Regulation 18 the
appropriate body shall take a decision accordingeioeral principles of
justice and fairness.

! Disputes arising out of Regulation 4 will, preferably, be adjudicated on by members
of the Judicial Panel who are experienced in player issues including, but not limited
to, training and devel opment, and may include eminent ex-players.

258



REGULATION 18 APPENDIX 1

APPENDIX 1.

General Proceduresrelating to proceedings of Commissioners,
Judicial Officers, Judicial Committees, Disciplinary
Committee/Judicial Officers, Appeal Committees,

Appeal Committees and Appeal Officers.

(Applicable to Regulation 18)

(@)

(b)

(€)

(d)

(€)
(f)

(9)

The standard of proof on all questions to letemnined by
Commissioners, Judicial Officers, Judicial ComneifteDisciplinary
Committee/Judicial Officers, Appeal Committees argppeal
Committees and Appeal Officers shall be the balarfiggobabilities.

Unions, Associations, Commissioners, Judidificers and the
Chairmen of Judicial Committees, Appeal Committdisciplinary
Committee/Judicial Officers and Appeal Committeesl aAppeal
Officers shall be entitled to publish as they thfitkeeports of their
proceedings, findings and penalties.

Judicial Officers, Judicial Committees, ApmealCommittees,
Disciplinary Committee/Judicial Officers and Appe@bmmittees
and Appeal Officers shall have absolute discretiomposing orders
as to the payment of costs in relation to any prdoes.

Commissioners, Judicial Officers, Judicial Coittee, Appeal
Committee, Disciplinary Committee/Judicial Officend Appeal
Committees and Appeal Officers Chairmen shall bétled to
adjourn and/or postpone proceedings.

All hearings shall take place in private.

The non attendance of a party at a hearingegpect of which that
party has received notice shall not prevent thaenbeing dealt with
in their absence.

Any procedures pursuant to disciplinary preess under these
Regulations or proceedings, findings or decisicn€@mmissioners,
Judicial Officers, Judicial Committees and/or Adp€ammittees

and Appeal Committees and Appeal Officers shallb®tuashed or
invalidated by reason of any departure from the cedaral

Regulations, defect, irregularity, omission or t@chlity unless such
departure, defect, irregularity, omission or techhiy raises a
material doubt as to the reliability of the findsn@r decisions of
these bodies or results in a miscarriage of justice
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(n) The Council may prescribe additional Regulagifor the conduct of
Commissioners, Judicial Officer, Judicial Commisteand Appeals

Committees and may from time to time vary, revokeeplace any
such Regulations.
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